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DETAILED ACTION 

Status of Claims 



This action is responsive to amendment filed on August 3, 2009. Claims 1,3-13, 
15-24 are pending. 



Response to Arguments 

1 . With respect to Claim 1 , the Applicant argues that Yamamoto does not generate 
audio level data representing an audio level of an audio signal. The applicant 
also argues that the attribute data in Yamamoto is not generated from audio 
properties of the audio data and Yamamoto is silent regarding audio levels or 
audio volume. 



2. In reply, the Examiner states that the above arguments are moot in view of the 
new ground of rejection made by Kuhn et al. (US 6,414,960). 



3. The applicant's arguments regarding the previous 101 rejections of Claims 11-16 
have been fully considered but are not persuasive. Claim 1 1 recites, "A network 
destination device connectable to a network, the device being operable ... the 
device comprising a user interface 

4. It is evident from Specification paragraph [0031] that the User Interface is 
generated by a computer software application and does not comprise hardware. 
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Therefore Claims 11-16 are software perse and 101 rejections of the above 
claims are still maintained. See 101 Claim rejections below. 



Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

5. Claims 11-16 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

6. Claim 1 1 recites, "A network destination device connectable to a network, the 
device being operable ... the device comprising a user interface 

7. It is evident from Specification paragraph [0031] that the User Interface is 
generated by a computer software application and does not comprise hardware. 

8. Therefore the Claims 11-16 are directed to software per se, none of a process, 
machine, manufacture or composition of matter. 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the invention was made. 
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9. Claims 1, 3 -13, 15 - 20 and 22-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamamoto et al. (US6529506) in view of Kuhn et al. (US 
6,414,960). 

10. With respect to Claim 1 , Yamamoto teaches a network interface device 
connectable to a network, the device being arranged to receive digital audio data 
representing an audio signal and to launch data packets representing the digital 
audio data onto the network, the device comprising: a packetiser operable: to 
format the digital audio data into audio data packets to be launched onto the 
network; (Column 2, lines 48-53. Here the digital audio data is formatted 
according to the digital audio data recorded as the audio data file ODau and the 
signature data embedded audio data file SDau); and to format the audio level 
data into audio level data packets separate from the audio data packets to be 
launched onto the network. (Column 22, lines 56-62. Here the attribute data is 
transmitted as a data file separated from the audio data). 

1 1 .Yamamoto teaches the limitations of Claim 1 as described above. However, 
Yamamoto does not explicitly state about an audio level detector having a 
processor programmed to generate from audio properties of the digital audio 
data, audio level data representing an audio level of the audio signal. 

12. Conversely Kuhun does in fact teach such limitations. (Column 8, lines 61-67 and 
Column 9, lines 1-15, Figure 9). Kuhn teaches in his network about a method of 
an audio/video synchronous test signal generator where the audio and video 
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signals are injected and routes the two signals into a switch where they are 
switched into a channel for encoding and transmission. The audio decoder 
terminates the audio input and synchronizes with the frame boundary of 900 and 
measuring the level of the audio channel 910. The audio content is transmitted if 
the audio level is greater than or equal to -45 dBu. 

13. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

14. With respect to Claim 3, Yamamoto and Kuhn teach the limitations of Claim as 
described above. However, Yamamoto does not explicitly state about a device 
according to claim 1 , being arranged to launch the audio data packets and the 
audio level data packets onto the network as separate respective multicast 
groups. Conversely Kuhun does in fact teach such limitations. Kuhn teaches a 
multicast network consisting of gateways connecting New York, Los Angeles and 
Washington DC. (Figure 1, Column 5, lines 21-30. Here audio and video data are 
transmitted on to the network via a switched asynchronous transfer mode). 

15. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
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the teachings of Kuhn with Yamamoto in order to transmit the best quality of 
audio and video to the subscriber via an ATM network so that the data can be 
converted back to analog or digital format. 

16. With respect to Claim 4, Yamamoto and Kuhn teach the limitations of Claim 1 as 
described above. However Yamamoto does not explicitly state in which audio 
level detector is arranged to generate the audio level data representing the audio 
level at periodic intervals, according to claim 1, in which the audio level detector 
is arranged to generate the audio level data representing the audio level at 
periodic intervals. 

17. Conversely Kuhun does in fact teach such limitations. (Page 7, lines 17-40). Here 
the ambient audio program is determined by the test generator which monitors 
the audio channel for short periods of stable audio to measure power levels for 
every 1 5 frames over a period of 60 frames). 

18. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

19. With respect to Claim 5, Yamamoto and Kuhn teach the limitations of Claim 1 as 
described above. However, Yamamoto does not explicitly state a device 
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according to claim 1 , in which: the digital audio data is associated with digital 
video data representing a video signal having a picture repetition period. 
20. Conversely Kuhun does in fact teach such limitations. (Column 7, lines 41-45, 
Column 8, lines 14-19, lines 43-44, Figure 8, step 800, step 860. Here the yes 
condition on each frame boundary is tested to determine if the video markers 
were transmitted on the previous frame and the test generator waits for 3 
seconds). 

21 .Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

22. With respect to Claim 6, Yamamoto and Kuhn teach the limitations of Claim 5 as 
described above. However, Yamamoto does not explicitly state about a device 
according to claim 5, in which the picture repetition period is a frame repetition 
period. Conversely Kuhun does in fact teach such limitations. (Column 7, lines 
41-45, Column 8, lines 14-19, lines 43-44, Figure 8, step 800, step 860. Here the 
video markers are represented as frames which are transmitted as each frame 
boundary is tested to determine if the video markers were transmitted on the 
previous frame). 
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23. With respect to Claim 7, Yamamoto and Kuhn teach the limitations of Claim 5 as 
described above. However, Yamamoto does not explicitly state about a device 
according to claim 5, in which the picture repetition period is a field repetition 
period. Conversely Kuhun does in fact teach such limitations. (Column 7, lines 
41-45, Column 8, lines 14-19, lines 43-44, Figure 8, step 800, step 860. Here the 
video markers are represented as frames which are transmitted as each frame 
boundary is tested to determine if the video markers were transmitted on the 
previous frame. According to the specification, the frame and field are similar). 

24. With respect to Claim 8, Yamamoto and Kuhn teach a device according to claim 
5, in which the digital video data is received by the device as part of an 
composite data stream carrying both the digital video data and the digital audio 
data. (Yamamoto's teachings on Figure 7, Column 32, lines 56-58, Column 33, 
lines 19-21 . Column 34, lines 35-42. Here the Data Processing Apparatus 140 
has both digital video data and digital audio data). 

25. With respect to Claim 9, Yamamoto and Kuhn teach a device according to claim 
8 further comprising a data converter for converting the digital audio data of the 
composite data stream into separate digital audio data to be launched onto the 
network as audio data packets, (Yamamoto's teachings on Column 26, lines 34- 
45, Figure 12, blocks Da1, Da2 ...Dan which are separate Digital audio Data 
packets); in which the packetiser is operable to format the digital video data into 
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video data packets to be launched onto the network. (Yamamoto's teachings on 
Figure 8 - Column 33, lines 14-32, Column 35 lines 5-8, Column 36, lines 5-19. 
Here the digital video data are separated into video data packets and 
transmitted). 

26. With respect to Claim 10, Yamamoto and Kuhn teach a device according to claim 
8, in which the packetiser is operable to format the composite data stream into 
composite data packets to be launched onto the network. (Yamamoto's 
teachings on Column 36, lines 5-19). 

27. With respect to Claim 1 1 , Yamamoto teaches a network destination device 
connectable to a network, (Figure 1 and Figure 1 1 , device 156 connected to a 
network via Dbus) the device being operable to receive audio data packets 
representing an audio signal (Column 45, lines 50-57); the device comprising a 
user interface (Column 17, lines 11-15) arranged to display a user indication 
representing a current value of the audio level data. (Column 2, lines 55-61, 
Column 3, lines 4-6). 

28. Yamamoto teaches the limitations of Claim 1 as described above. However, 
Yamamoto does not explicitly state about the device being operable to receive 
audio level data packets carrying audio level data representing an audio level of 
the audio signal. 
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29. Conversely Kuhun does in fact teach such limitations. (Column 8, lines 61-67 and 
Column 9, lines 1-15, Figure 9). Kuhn teaches in his network about a method of 
an audio/video synchronous test signal generator where the audio and video 
signals are injected and routes the two signals into a switch where they are 
switched into a channel for encoding and transmission. The audio decoder 
terminates the audio input and synchronizes with the frame boundary of 900 and 
measuring the level of the audio channel 910. The audio content is transmitted if 
the audio level is greater than or equal to -45 dBu. 

30. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

31 .With respect to Claim 12, Yamamoto and Kunh teach a device according to 
claim 1 1 , in which the user interface comprises means for generating a visible 
indication for display on a display screen, (Yamamoto's teachings on Column 32, 
lines 60-61 , Figure 7, TV receiver 144b); indicative of a current value of the audio 
level data (Yamamoto's teachings on Figure 18a and 18b. This represents the 
value of the image displayed) 
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32. With respect to Claim 13, Yamamoto and Kunh teach a device according to claim 
12, comprising a display screen. (Yamamoto's teachings on Figure 7, TV 
receiver 144b) 



33. With respect to Claim 15, Yamamoto and Kunh teach all limitations as described 
in Claim 11. 

34. However Yamamoto does not explicitly state in which audio level data represents 
values of the audio level at periodic intervals. 

35. Conversely Kuhun does in fact teach such limitations. (Page 7, lines 17-40). Here 
the ambient audio program is determined by the test generator which monitors 
the audio channel for short periods of stable audio to measure power levels for 
every 1 5 frames over a period of 60 frames). 

36. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal 



37. With respect to Claim 16, Yamamoto and Kuhn teach a device according to 
claim 1 1 , the device being selectively operable to receive the audio level data 
packets but not to receive the audio data packets. (Yamamoto's teachings on 
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Column 22, lines 48-62. Here the user receives the attribute data which is 
separated from the audio data). 



38. With respect to Claim 17, Yamamoto and Kuhn teach a device according to 
claim 1, the device being operable to launch the audio packets onto the network 
substantially in real time. (Yamamoto's teachings on Column 22, lines 52-58). 



39. With respect to Claim 18, Yamamoto teaches a data network comprising: one or 
more devices according to claim 1; (Figure 1 and Figure 11, device 156 
connected to a network via Dbus ); one or more network destination devices 
operable to receive audio data packets representing an audio signal (Column 45, 
lines 50-57); the one or more network destination devices comprising a user 
interface (Column 17, lines 11-15) ; arranged to provide a user indication 
representing a current value of the audio level data; (Column 2, lines 55-61, 
Column 3, lines 4-6) and a network providing data communication between the 
one or more network devices (Figure 1, Network N). 

40. Yamamoto teaches the limitations of Claim 18 as described above. However, 
Yamamoto does not explicitly state about the one or more devices being 
operable to receive audio level data packets carrying audio level data 
representing an audio level of the audio signal; Conversely Kuhun does in fact 
teach such limitations. (Column 8, lines 61-67 and Column 9, lines 1-15, Figure 
9). Kuhn teaches in his network about a method of an audio/video synchronous 
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test signal generator where the audio and video signals are injected and routes 
the two signals into a switch where they are switched into a channel for encoding 
and transmission. The audio decoder terminates the audio input and 
synchronizes with the frame boundary of 900 and measuring the level of the 
audio channel 910. The audio content is transmitted if the audio level is greater 
than or equal to -45 dBu. 
41 .Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

42. With respect to Claim 19, Yamamoto teaches a network interface device 
connectable to a network and operable to receive a composite data stream 
carrying digital video data and digital audio data; the digital audio data 
representing an audio signal, device comprising: a data converter for converting 
the digital audio data of the composite data stream into separate digital audio 
data; (Column 26, lines 34-45, Figure 12, blocks Da1, Da2 ...Dan which are 
separate Digital audio Data); a packetiser is operable: to format at least the 
digital video data of the composite data stream into video data packets to be 
launched onto the network; (Figure 8 - Column 33, lines 14-32, Column 35 lines 
5-8, Column 36, lines 5-19. Here the digital video data are separated into video 
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data packets and transmitted); to format the separate digital audio data into audio 
data packets to be launched onto the network. (Column 2, lines 48-53, Column 
22, lines 48-62), and to format the audio level data into audio level data packets, 
separate from the audio data packets, to be launched on to the network. (Column 
22, lines 56-62. Here the audio level data is transmitted as a data file separated 
from the audio data). 

43. Yamamoto teaches the limitations of Claim 19 as described above. However, 
Yamamoto does not explicitly state about an audio level detector having a 
processor programmed to generate from audio properties of the digital audio 
data, audio level data representing an audio level of the audio signal. 

44. Conversely Kuhun does in fact teach such limitations. (Column 8, lines 61-67 and 
Column 9, lines 1-15, Figure 9). Kuhn teaches in his network about a method of 
an audio/video synchronous test signal generator where the audio and video 
signals are injected and routes the two signals into a switch where they are 
switched into a channel for encoding and transmission. The audio decoder 
terminates the audio input and synchronizes with the frame boundary of 900 and 
measuring the level of the audio channel 910. The audio content is transmitted if 
the audio level is greater than or equal to -45 dBu. 

45. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
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the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

46. With respect to Claim 20, Yamamoto and Kunh teach a device according to claim 
19, in which the packetiser is operable to format the composite data stream into 
composite data packets to be launched onto the network. (Yamamoto's 
teachings on Figure 7, Column 32, lines 56-58, Column 33, lines 19-21 . Column 
34, lines 35-42. Here the Data Processing Apparatus 140 has both digital video 
data and digital audio data). 

47. With respect to Claim 22 Yamamoto teaches a method of operation of a network 
interface device connectable to a network, (Figure 1 and Figure 1 1 , device 156 
connected to a network via Dbus); the device being arranged to receive digital 
audio data representing an audio signal (Column 45, lines 50-57); and 
substantially in real time to launch data packets representing the digital audio 
data onto the network, (Column 2, lines 48-53, Column 22, lines 48-62); the 
method comprising: formatting the digital audio data into audio data packets to 
be launched onto the network; (Column 2, lines 48-53, Column 22, lines 48-62); 
and formatting the audio level data into audio level data packets separate from 
the audio data packets to be launched onto the network. (Column 22, lines 56- 
62. Here the attribute data is transmitted as a data file separated from the audio 
data). 



Application/Control Number: 10/550,928 Page 16 

Art Unit: 2443 

48. Yamamoto teaches the limitations of Claim 22 as described above. However, 
Yamamoto does not explicitly state about generating using a processor audio 
level data representing an audio level of the audio signal. 

49. Conversely Kuhun does in fact teach such limitations. (Column 8, lines 61-67 and 
Column 9, lines 1-15, Figure 9). Kuhn teaches in his network about a method of 
an audio/video synchronous test signal generator where the audio and video 
signals are injected and routes the two signals into a switch where they are 
switched into a channel for encoding and transmission. The audio decoder 
terminates the audio input and synchronizes with the frame boundary of 900 and 
measuring the level of the audio channel 910. The audio content is transmitted if 
the audio level is greater than or equal to -45 dBu. 

50. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

51 .With respect to Claim 23, Yamamoto teaches a method of operation of a network 
destination device connectable to a network, (Figure 1 and Figure 1 1 , device 
156 connected to a network via Dbus); the device being operable to receive 
audio data packets representing an audio signal (Column 45, lines 50-57); the 
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method comprising the step of: providing a user indication representing a current 
value of the attribute data . (Column 2, lines 55-61 , Column 3, lines 4-6). 

52. Yamamoto teaches the limitations of Claim 23 as described above. However, 
Yamamoto does not explicitly state about the device being operable to receive 
attribute data packets carrying attribute data representing an attribute of the 
audio signal. 

53. Conversely Kuhun does in fact teach such limitations. (Column 8, lines 61-67 and 
Column 9, lines 1-15, Figure 9). Kuhn teaches in his network about a method of 
an audio/video synchronous test signal generator where the audio and video 
signals are injected and routes the two signals into a switch where they are 
switched into a channel for encoding and transmission. The audio decoder 
terminates the audio input and synchronizes with the frame boundary of 900 and 
measuring the level of the audio channel 910. The audio content is transmitted if 
the audio level is greater than or equal to -45 dBu. 

54. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

55. With respect to Claim 24, Yamamoto teaches a method of operation of network 
interface device connectable to a network and operable to receive a composite 
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data stream carrying digital video data and digital audio data; the digital audio 
data representing an audio signal, the method comprising the steps of: 
converting the digital audio data of the composite data stream into separate 
digital audio data; (Column 26, lines 34-45, Figure 12, blocks Da1, Da2 ...Dan 
which are separate Digital audio Data); formatting at least the digital video data 
of the composite data stream into video data packets to be launched onto the 
network; (Figure 8 - Column 33, lines 14-32, Column 35 lines 5-8, Column 36, 
lines 5-19. Here the digital video data are separated into video data packets and 
transmitted); and formatting the separate digital audio data into audio data 
packets to be launched onto the network. (Column 2, lines 48-53, Column 22, 
lines 48-62); formatting the audio level data into audio level data packets 
separate from the audio data packets to be launched onto the network. (Column 
22, lines 56-62. Here the attribute data is transmitted as a data file separated 
from the audio data). 
56. Yamamoto teaches the limitations of Claim 24 as described above. However, 
Yamamoto does not explicitly state about generating using a processor, audio 
level data representing an audio level of the audio signal. Conversely Kuhun 
does in fact teach such limitations. (Column 8, lines 61-67 and Column 9, lines 1- 
15, Figure 9). Kuhn teaches in his network about a method of an audio/video 
synchronous test signal generator where the audio and video signals are injected 
and routes the two signals into a switch where they are switched into a channel 
for encoding and transmission. The audio decoder terminates the audio input 
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and synchronizes with the frame boundary of 900 and measuring the level of the 
audio channel 910. The audio content is transmitted if the audio level is greater 
than or equal to -45 dBu. 

57. Yamamoto and Kuhn teach in their networks which have common grounds of 
digital audio and video data processing. It would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to have combined 
the teachings of Kuhn with Yamamoto so that an audio/video synchronous test 
signal generator be included in order to minimize or remove the noise signal. 

58. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamamoto and Kunh in further view of Fielder et al. US (6,446,037). 

59. With respect to Claim 21 , Yamamoto and Kunh teach a device according to claim 
19, arranged to receive an audio stream; (Yamamoto's teachings on Column 2, 
lines 48-53); the packetiser being operable to format the separate digital audio 
data (Yamamoto's teachings on Column 2, lines 48-53, Column 22, lines 48-62); 
and the audio stream into audio data packets to be launched onto the network. 
(Yamamoto's teachings on Column 2, lines 48-53, Column 22, lines 48-62). 

60. Yamamoto and Kunh teach the limitations as described in Claim 21. However, 
Yamamoto and Kunh do not explicitly state the audio stream received follows 
AES standards. 
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61 .Conversely, Fielder does in fact teach Data channels which have a sixteen bit 
wide core layer and two four bit wide augmentation layers conforming to standard 
AES3 which is published by the Audio Engineering Society, AES (Column 2, 
lines 57-60). 

62. Yamamoto, Kunh and Fielder teach about audio data processing. It would have 
been obvious to a person of ordinary skill in the art at the time the invention was 
made to have combined the teachings of Fielder with Yamamoto and Kunh in 
order to maintain synchronization and effective buffering of incoming data where 
error detection is limited to save data capacity. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CLARENCE JOHN whose telephone number is 
(571)270-5937. The examiner can normally be reached on Mon - Fri 8:00 am to 5 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Tonia Dollinger can be reached on 571-272-4170. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 



Application/Control Number: 10/550,928 Page 21 

Art Unit: 2443 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/CJ/ /J Bret Dennison/ 

Patent Examiner Primary Examiner, Art Unit 

Art Unit 2443 2443 

11/18/2009 



